
R I C I I A K D U. W I L S O N , P.C. 
Atloi'iicy :il Linv 

A Profession:il Curpuriition 
51XN. Center Street, Slu. 1 

Ebcnshnri;, PA 15931 

Of Counsel 10 
Vuono&Gray LLC 
2310Cimninuildinti 

Pitisbuigii. PA I52I9 
(412)471-1800 

(tf 12) 471-4477 TAX 

March 7, 2013 

(8U)4iy-S152 
888-454-3817 (Toll Free) " 
(814)419-8156 FAX 
m'llsontfaiTwilson net - lim:iil 
www rrwilsoncbo com - Website 

S51TwcinhSli-cel 
Oakmoni, PA 15139 

Ms. Cynthia T Brown, Chief 
Scchon of Adminisiraiion 
Office of Proceedings 
Sui face 'fransponniion Board 
395 E Street, SW 
Washington, DC 20423-0001 

Re: Nittany & Bald Eagle Railroad Company - Temporary Trackage Rights 
Exemption - Norfolk Southem Railway Company; 
STB Finance Docket No. FD-35597- ^ ^ ' 7 3 s D 

Dear Ms. Brown-
Enclosed for filing in the above captioned proceeding arc an original and ten copies of 

Nittany & Bald Eagle Railioad Company's ("N&BE") Motion for Protective Oidei ("Motion") 
Also enclosed in a scaled envelope are ten unredacied copies of a Temporary Trackage Rigiiis 
Agreement ("the Agreement"). As discussed more fully in N&BE's Motion, the unredacied 
agrcemeni contains highly confidential and commercially sensitive infonnation thai requii-es the 
Board's issuance of a protective order A public version of the agrcemeni, from which the highly 
confidential and commercially sensitive informaiion has been redacted was atiachcd as E.xhihil 2 
lo the Verified Notice of IZxcmpiion filed today hy N&BE in this proceeding 

IMease acknowledge leceipi and filing of ihis Motion by daie-siampmg the enclosed copy 
ofthis Iciiei and reluming ii to tlic undersigned m the self addressed, stamped envelope provided 
for thai purpose 

ENTERED^. ^^ 
OfRce of Proceealnoft 

MAR 1 1 Z013 

PuDncRecord 

Vciyiiuly yours, 

RICUARDR WILSON, P C , 

Richard R Wilson, Esq 

RRW/bab 
Enclosures 
.xc- Richaid D. Robey 

Greg Summy, Esq 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO 35720 

NITTANY AND BALD EAGLE RAILROAD COMPANY-
TEMPORARY TRACKAGE RIGHTS EXEMPTION -

NORFOLK SOUTHERN RAILWAY COMPANY 

MOTION FOR PROTECTIVE ORDER 

Pursuant to 49 C F.R. §1104.14(b), Nittany & Bald Eagle Company ("N&BE") 

hereby moves the Surface Transportation Board ("Board'*) to enter a Protective Older (in 

the fomi set forth in Exhibit I hereto) in the above-eaplioned proceeding The oidci is 

requii-ed lo peimil N&BE lo submit to the Board an agreement that contains liighly 

sensitive commcicial terms and (if necessary) to make that agreement available to outside 

counsel foi inicrcsied panics solely for use in this proceeding 

N&BE today filed in the abovc-captioned proceeding a Verified Notice of 

Exemption pursuant to 49 C.F.R. §§I ISO 2(d)(7) and 1180.4(g), regarding N&BE's 

acquisiiion of lempoiary'ovcrhead trackage rights on appioximaiely 55 miles of rail line 

opeiaicd by Norfolk Southern Railway Company ("NSR") between Lock Iiavcn, PA and 

Dnfiwood, PA Tiie trackage nghis are bused upon a wriiien agreement beiween N&BE 

and NSR (the "Agrcemeni") and are not filed oi souglii in a responsive application lo a 

lail consolidulion proceeding. Accoidingly, puisuant lo 49 C.F R §§1180 2(d)(8) and 

I lS0.4(g), those trackage nghis aie exempt fiom the prior approval requirements of 49 

US.C. §II323e/.s-er/. 



N&BE is submitting (under seal) with this Motion a complete and unredacied 

copy of the Agreement. (Confidential - Exhibit 2) A public veision of ihe Agrcemeni 

(fiom which the confidential matenal has been redacted) is attached as Exhibit 2 to 

N&lBE's Verified Noiiceof Exemption 

The infonnation rcdacied from the public version of the Agrcemeni is highly 

conndential, commercially sensiiive infonnation relating to the tenns of use and 

compensation payable hy N&BE foi lis exercise of the sulijeci iiackuge rights The 

proposed Protective Order is necessary to protect this liiglily conndential infonnaiion 

from public disclosure The requesied Pioiective Older will enable N&BE to picsent the 

AgreemenL to the Board (and, if neccssaiy, lo outside counsel for interested parlies), 

while al the same time preserving the conndenliality of that sensitive infoimation. 

The proposed Protective Order is modeled substantially on similar orders that the 

Boaid has enicied in other rcccni proceedings However, N&BE contemplates thai only 

a Highly Conndential and a Public version of ilie Agicement will be produced. 

NSR has auihoiized N&BE to advise the Board ihal NSR joins in this rcquesi. 

Respectfully submitted. 

/^fHt^v^^vPcdVLXyw 
Richard R Wilson, Esq 
5I8N. Center Slrcet, Ste I 
Ebensburg, PA 15931 
Tcl: (814)419-8152 
Fax. (814)419-8256 

Dated: March 7, 2013 



bXHIBIT I 

PROTECTIVE ORDER 

For purposes ofthis Protective Order. 

(a) "Conndential Documents'* means documents and other langible matenals 
containing or rcfiecting Confideniial Infonnation 

(b) "Conndential Infonnaiion" means iraHlc data (including but not limited lo 
waybills, abstracts, study movement sheets, and any documenis oi 
computer tapes containing data derived from waybills, abslnicis, study 
movcmenl sheets, or other daia bases, and cost work papers), the 
Klenlincation of shippcis and rcceivers in conjunction with shipper-
specinc 01 other iraHlc data, the conndential tenns of contracts wilh 
shippeis. orcanieis, confidential financial and cost data, and other 
confidential oi propnctaiy business or peisonal inibnnation 

(c) "Designated iVtatenaf means any documents designated or stamped as 
"CONFIDENTIAL" or "HIGIILY CONFIDENTIAL" in accoidance with 
Paragraph 2 or 3 ofthis Proieciivc Order, and any Conndential 
Infoimation contained in sucli matenals. 

(d) "Proceedings" means those l̂ efore the Surface Transportnlion Board 
("Bonid") concerning the Notice of Exemption filed in Finance Docket 
No 35720 and any related proceedings before the Board, and anyjudicial 
review proceedings ansing from l-inance Docket No 35720 oi from any 
lelatcd proceedings befoie llie Boaid 

if any paity to these Proceedings dciennines that any pan of a document it 
submits, discovery lequest it propounds, or a discovery lesponse it produces, or a 
transcnpi of a deposition or hearing in which ii participates, oi of a pleading oi 
oihei paper to be submitted, filed orsen'cd in ihe.se Proceedings contains 
Conndential Infomialion or consists of Confidential Documents, then thai parly 
may designate and stamp such Conndential information and Confidential 
Documents as "CONFIDENTIAL " Any infonnation or documents designaied or 
stamped as "CONFIDIZNTIAL" shall be handled as provided for heieinaiici 

If any paity to these Proceedings determines thai any part of a document it 
submits, discovery request il propounds, oi a discoveiy lesponse it produces, oi a 
iianscript of a deposition or heanng in which il pamcipatcs, oi of a pleading oi 
other papei to be submitted, filed or sci ved in these Proceedings conuiins shippcr-
.spccific rate or cost data, tiackagc rights compensation levels oi other 
compeiilively sensitive or propriclaiy information, then that pany may designate 
and stamp such Conndential Infonnaiion as "1 IIGHLY CONFIDENTIAL " Any 

http://ihe.se


infonnation or documents so designaied or stamped shall be handled as provided 
hcrcinafier 

4. Infonnation and documents designated or stamped as "CONFIDENTIAL" may 
not be disclosed in any way, diiecily or indircclly, or to any person oi eniiiy 
except to an employee, counsel, eonsuliant, oi agent of a parly to these 
Proceedings, or an employee of such counsel, consultant, or agent, who, bcfoie 
receiving access to such informaiion or documents, has been given and has read a 
copy ofthis Protective Order and has agieed to be bound by its tenns by signing a 
conndenliality undertaking sulisianiially in ilie fonn set fonh at Exhibit A to this 
Onler. 

5. Information and documenis designated or stamped as "HIGHLY 
CONFIDENTIAL" may not be disclosetl in any way, dirccily or indirectly, to any 
employee of a pndy to these Proceedings, oi to any oihei person oi entity except 
to an outside counsel oi outside consultant to a pany to these Proceedings, oi lu 
an employee of sucli outside counsel or ouiside consultant, who, before receiving 
access to such informaiion ordoeumcnis, has been given and has lead a copy of 
this Protective Older and has agreed to be bound by its terms by signing a 
conndcniialiiy undertaking substantially in the form set fonh at Evhihii B to this 
order. 

6 Any pany Lo these Proceedings may challenge the designation hy any othei paity 
of information or documents as "CONFIDENTIAL" oi as "HIGHLY 
CONFIDENTIAL" by filing a motion with ihe Board or with an adminisiialivc 
lawjudge or other ofTicci lo whom authority has been lawfully delegated by the 
Board to adjudicate sucli challenges. 

7. Designated Matenal may not be used for any purposes, including without 
limitation any business, cominei-cial or compel!live purposes, other than llie 
prcpaialion and preseniaiion of evidence and argument in Finance Docket No 
35720 any related proceedings before ihe Surface Transponation Board, and/or 
anyjudicial icview proceedings in connection witli Finance Docket No 35720 
und/or with any related proceedings 

8. Any party who receives Designaied Matenal in discovery sliall destroy such 
malei lals and any notes oi documenis refieeiing such matci lals (other than file 
copies of pleadings oi other documents filed wilh ihc Board and retained by 
outside counsel for a paity to these Proceedings) at the earliei of (1) such limc as 
the party leceiving the maici lals withdiaws from these Proceedings, or (2) the 
completion of these Proceedings, including any petitions for rcconsideiuiion, 
appeals, remands. 

9. No parly may include Designated Matenal in any pleading, bnef, discovery 
request oi response, or othei document submitted lo the Board, unless the 
pleading or other document is submitted under seal, m a package clearly maiked 



on the outside as "Confidential Materials Sutijcci to Protective Order." See 49 
C F R. §1104.14. All pleadings and othci documents so submitted sliall be kept 
confideniial by the Board and shall not be placed in the public docket in these 
Proceedings except by other of the Board oi of any administrative lawjudge or 
othei officer in the excicise of authority lawfully delegated by the Boaid. 

10 No paity may include Designated Maieiial in any pleading, brief, discoveiy 
request or response, or other document submiiicd lo any forum other llian this 
Board in these Proceedings unless (1) the pleading or other document is submiiied 
under seal in accoidance with a protective oider tliai requires the pleading or oihei 
document to be kept conndential by that tribunal and not be placed in the public 
docket in the proceeding, oi (2) the pleading or other document is submitted in a 
scaled package clearly marked, "Confidential Matenals Subjecl to Request for 
Protective Order," and is accompanied hy a motion to that tribunal requesting 
issuance of a protcciive oidei that would require the pleading or other documcni 
be kepi confidential and not be placed in the public docket in the piocceding, and 
requesting that i f the motion foi pi-oieclivc oi-dei is not issued by that irihunal, the 
pleading or othci documcni be returned to the niing pany 

11. No parly may present oi otherwise use any Designated Matenal at a Boanl 
heanng in these Proceedings, unless that pany lias previously submitted, under 
seal, all proposed exhibits and oihei documenis containing oi leileciing such 
Designated Material lo llie Board, to an ndnnnisiiaiivc lawjudge oi to another 
oHlccr lo whom relevant authonty has been lawfully delegated hy the Board, and 
lias accompanied such submission with a written request that the Board, 
administrative law judge or other oHiccr (a) restrict aliendance at the heanng 
dunng any discussion of such Designated Matenal. and (b) resinei access to any 
portion of the record or hiicfs reflecting discussion of such Designated Matenal in 
ucconlance wiili this Protective Ordei. 

12. i f any parly intends lo use any Designated Material in the eoui-se of any 
disposition in these Proceedings, that parly shall so advise counsel for the pai ly 
producing the Designated Material, counsel for ihe deponent, and all other 
counsel aiicnding the deposition Attendant at any portion of the deposition al 
which any Designated material is used or discussed sliall be rcsirictcd lo poisons 
who may review tliat matenal under the terms ofthis I'loicciive Order. Al l 
portions of deposition iranscnpts or exhibits tliat consist of. refer to, oi otherwise 
disclose Designated Material shall be filed under seal and be oihei-wise handled as 
provided in Paragraph 9 of ihis Proieciivc Order. 

13. To the extent that matenals leneciing Conndential information are produced by a 
pany in these proceedings, and aic held and/or used by the receiving peison in 
compliance wilh Paragraphs 1,2 or 3 above, such production, disclosure, holding, 
and use of the materials and of llie data that ilic materials contain aic deemed 
cssenlial for the disposition ofthis and any related proceedings and will not be 



deemed a violation of 49 U S.C. §11904 or of any other relevant provision of the 
ICC Temnnaiion Act of 1995 

14. Ail parties must comply with all of llie provisions of ihis I'lotective Older unless 
the Boaixl or an adminislniiive lawjudge or othei oHicer exercising aullioiity 
lawfully delegated by the Board determines lliai good cause has been shown 
wan anting suspension of any of the provisions herein. 

15. Nothing in this Protective Older rcslncls the nght of any party to disclose 
voluntanly any Conndential Infonnaiion ongmaied by iliai party, or to di.sclose 
voluntanly any Conndential Documents originated by that parly, if such 
Confidential Information or Confidential Documenis do not contain or reflect any 
Confidential Infomialion originated by any other party 



lilxhihit A 

UNDERTAKING - CONFIDENTIAL MATKRIAL 

, Iiave read the Pioiective Order served 
, 2013, governing the production and use of Confidential 

Infonnation and Confidential Documents in STB Finance Docket No 35720 undeistand 
the same, and agree lo be bound by its tenns I agree not lo use oi pennit ihe use of any 
Confideniial Infonnation or Confidential Documenis obtained pursuant to that Proieciivc 
Order, oi to use oi to permit the use of any methodologies or techniques disclosed oi 
infonnation learned as a result of icceiving such data oi informaiion, foi any purpose, 
other Ihan the preparation and presentation of evidence and argumenl in Finance Docket 
No. 35720, any related proceedings before the Sui face Transporialion Board, and/or any 
judicial review proceedings in connection with Finance Docket No 35720 and/or with 
any related proceedings I further agree not to disclose any Confidential Information, 
Confidential Documents, metliodologics, techniques, or data obtained puisuant to the 
Protective Order except to pei-sons who are also bound by the terms of the Older and who 
have executed Undertakings in the fomi hereof, and that al the conclusion ofthis 
proceeding (including any piocceding on administiative review, judicial review, oi 
icmand), I will promptly destroy any documenis containing or refieeiing materials 
designated or stamped as "CONFIDENTIAL", other than file copies, kept outside 
counsel, of pleadings and other documents filed wiili the Board. 

I undeistand and agree that money damages would noi be a sufficient remedy foi 
breach ofthis Undertaking and thai parlies producing confideniial infonnaiion oi 
confidential documents shall be entitled to specific perfonnance and injunciive and/oi 
othci equitable iclief us a remedy for any such breach, and 1 fiiilher agree to waive any 
requirement for the securing or posting of any bond in connection with such icmcdy 
Such remedy shall not he deemed to he the exclusive remedy ibi breach ol litis 
Undeilakmg hut sliall be in addition to ail remedies availnbic at law or equity. 

OUTSIDE [COUNSEL] [CONSULTAN V] 

Dated: 



Exhibit B 

UNDERTK/VING - I I ICI ILV CONFIDENTIAL iMATERlAL 

, am outside fcounsclj [consultant] foi 
_, foi whom I am acting in ihis proceeding I have read the 

Protective Order served on , 2013, govei ning ihe 
production and use of Confidential infoimation and Confidential Documents m STB 
I'inance Docket No. 35720 undeistand llie same, and agree to he bound by its terms I 
agree not lo use or to pennit the use of any Confidential Infonnation or Confidential 
Documents obtained pursuant to that Proieciivc Order, or to use or lo pennit tiie use of 
any methodologies oi techniques disclosed oi infomialion learned as a result of receiving 
such data or information, for any puiposc other tlian the prepaiaiion and prescntution of 
evidence and argument in Finance Docket No. 35720, any related proceedings before tiie 
Surface Transportation Boaid, oi anyjudicial review proceedings in connection wiili 
Finance Docket No. 35720 and/oi with any related proceedings I further agree not lo 
discIo.sc any Confidential Infonnation, Conndential Documenis, methodologies, 
techniques, or data obtained pursuant to the Protective Oixler except to pcisons wlio arc 
also bound by the tenns of the Older and who have executed undertakings m the fonn 
hereof. 

1 also iindei'sland and agree, as a condition piecedenl lo my receiving, reviewing, 
01 using copies of any infonnation or documents designated oi stamped as 'HIGHLY 
CONFIDENTIAL", that 1 will take all necessary steps to assure that said infonnation or 
documents be kept on a confidential basis by any outside counselor ouiside consultants 
working wilh mc, tliat under no ciicumstances will 1 permit access lo said matenals oi 
infonnation by employees of my client or its subsidianes, affiliates, oi owners, and tliat at 
the conclusion ofthis proceeding (including any proceeding on udminisiralivc review, 
judicial review, or remand), I will promptly destroy any documents containing or 
refieeiing information or documents designated or stamped as "1 IIGHLY 
CONFIDENTIAL", other than file copies, kepi by ouiside counsel, of pleadings and 
other documunis filed with the Board. 

I understand and agree that money damages would not be a sufficicnl remedy for 
breach ofthis undertaking and that other panics producing confidential information oi 
confidential documents shall be entitled lo specific pci formancc and injunctive and/oi 
other equitable relief as a lemedy for any such breach, and I furihei agree lo waive any 
requiiemcni foi the secui ing or posting of any Iiond in connection with such remedy. 
Such remedy shall not be deemed lo be ihe exclusive remedy for breach of tiiis 
Undertaking but shall be in addition lo all remedies available al low or equity 

OUTSIDE [COUNSEL] [CONSULTANT] 

Dated-



BEl'ORETHE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO 35720 

NITTANY AND BALD EAGLE RAILROAD COMPANY-
TEMPORARY TRACKAGE RIGHTS EXEMPTION -

NORFOLK SOUTHERN RAILWAY COMPANY 

MOTION FOR PROTECTIVE ORDER 

CONFIDENTIAL EXHIBIT 2 
UNREDACTED 2013 TRACKAGE AGREEMENT 


